
 
 

 
MONTEREY BAY  

AIR RESOURCES DISTRICT 
 
 

 
 
 
 

REQUEST FOR PROPOSALS 
 

Technical Services for Exchange Network Integrated Compliance 
Information System-Air (ICIS-Air) Data Transfer Project  

 
Monterey Bay Air Resources District 

24580 Silver Cloud Court 
Monterey, CA  93940 

831-647-9411 
 
 

PROPOSALS DUE BY 5:00 p.m., November 4, 2022 
 



1 | P a g e  
 

MONTEREY BAY AIR RESOURCES DISTRICT 
REQUEST FOR PROPOSALS 

 
Technical Services for Exchange Network Integrated Compliance 

Information System-Air (ICIS-Air) Data Transfer Project 

I. SUMMARY STATEMENT & GENERAL INSTRUCTIONS 
The Monterey Bay Air Resources District (MBARD) is seeking technical support services to extract and 
transmit data from MBARD’s Accela Civic Platform database system to the United States 
Environmental Protection Agency (USEPA) Integrated Compliance Information System-Air (ICIS-Air) 
database via National Environmental Information Exchange Network available tools. Currently, MBARD 
staff manually enter data for 15 facilities into the ICIS-Air database on a routine basis. 
 
A vendor with an understanding of the technical architecture of the Environmental Information 
Exchange Network and system tools available is required. A successful project will result in data 
transmittal between MBARD’s permit database and the ICIS-Air database on scheduled intervals.    
 
This will be up to a one-year contract with an anticipated starting date of January 13, 2023. 
 
1.A. Inquiries and proposals should be directed to: 
 
 Amy Clymo, Engineering and Compliance Manager 
 Monterey Bay Air Resources District  
 24580 Silver Cloud Court 
 Monterey, CA  93940 
 831-718-8013 
 Email: aclymo@mbard.org 
 
1.B. Qualified companies are invited to submit two (2) copies along with one (1) electronic copy 

(PDF via email) that meet the requirements described in this Request for Proposal (RFP).  The 
deadline for submitting proposals is: 

 
 5:00 p.m., Friday, November 4, 2022 
 

Proposals arriving after the specified date and time will not be considered.  Each firm assumes 
responsibility for timely submission of its proposal.   
 
WOMEN AND MINORITY BUSINESS ENTERPRISES ARE ENCOURAGED TO APPLY. 
 

 Withdrawal or Modifications of Proposals:  Any proposal may be withdrawn or modified by a  
written request signed by the bidder and received by MBARD prior to the final time and date 
for the receipt of proposals.  Once the deadline is past, bidders are obligated to fulfill the terms 
of their proposal. 

mailto:aclymo@mbard.org
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MBARD encourages participation in all of its contracts by companies qualified by the U.S. 
Department of Commerce’s Minority Business Development Agency (MBDA).  Participation may be 
either on a direct basis in response to this RFP or on a subcontractor basis.  However, no 
preference will be included in the evaluation of proposals, no minimum level of MWBE 
participation shall be required as a condition for receiving an award, and proposals will not be 
rejected on that basis.  Any affirmative action requirements set forth in federal regulations or 
statutes included or referenced in contract documents will apply. For more information about the 
MBDA, contact the San Jose regional office at 408-998-8058 or at  www.mbda.gov. 
 
MBARD also encourages local businesses to apply per its Local Preference Policy which can be found on 
the MBARD’s website: http://mbard.org/district/local-preference/. 

  
MBARD is not liable for any costs incurred by proposers prior to the issuance of a contract. MBARD 
reserves the right to accept all or part of any proposal or to cancel in part or in its entirety this Request 
for Proposal. MBARD further reserves the right to accept the proposal that it considers to be in the 
best interest of MBARD. 
 
ABOUT MBARD 
The Monterey Bay Air Resources District is a special district under the California Health and Safety 
Code. The main office is located at 24580 Silver Cloud Court, Monterey, CA 93940.  
 
MBARD was created by the Monterey County Board of Supervisors in 1965. Three years later, Santa 
Cruz County joined Monterey County to form a two-county unified district. In 1969, the state 
designated the three counties of Monterey, San Benito, and Santa Cruz as the North Central Coast Air 
Basin, a single region sharing the same air pollution problems. A year later, the federal Clean Air Act 
formalized the responsibility of state and local governments to manage air quality in their regions. On 
July 1, 1974 Monterey and Santa Cruz County Unified Air Pollution Control District merged with the San 
Benito County Air Pollution Control District to form the Monterey Bay Unified Air Pollution Control 
District. A “doing business as” (dba) name of Monterey Bay Air Resources District was adopted in 
February 2016. 
 
MBARD is governed by an 11-member Board of Directors appointed from the elected governing bodies 
of our member jurisdictions. Six Board members are county supervisors; five are mayors or city council 
members. The number of representatives on the Board from each of the member cities and counties is 
based on the relative population in each county. The Air Pollution Control Officer is appointed by the 
Board and serves as Executive Director of MBARD. MBARD Counsel is also appointed by the Board. 
 
As required by the California Clean Air Act and Amendments (HSC Section 40910 et seq.) and the 
Federal Clean Air Act and Amendments (42 U.S.C. Section 7401 et seq.) MBARD is responsible for air 
monitoring, permitting, enforcement, long-range air quality planning, regulatory development, 
education and public information activities related to air pollution. California Health and Safety Code 
Sections 39002, et seq. and 40000, et seq. require local districts to be the primary enforcement 
mechanism for air pollution control. Air districts must have rules and regulations for the 
implementation and enforcement for the attainment and maintenance of federal and state ambient air 

http://www.mbda.gov/
http://mbard.org/district/local-preference/
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standards. MBARD’s fiscal year 2022-2023 budget is approximately $27.1 million. The operational 
budget represents approximately $7.5 million and the remaining $19.6 million non-operational budget 
includes revenue which MBARD receives and grants to other entities. 

II. PROJECT GOALS AND OBJECTIVES 
MBARD currently manually enters data into the ICIS-Air database on a routine basis. This action 
duplicates data already entered in MBARD’s permit database. MBARD seeks to achieve the following 
specific goals and objectives for this project: 

• Develop an ICIS-AIR electronic data transfer from MBARD’s permit database to reduce manual 
data entry time, leverage our existing database system to report compliance data to USEPA, 
and promote public transparency of the data. 

III. SCOPE OF SERVICES 
Vendors shall provide all services, including project management, training, and other services required 
for successful implementation of the data transfer. MBARD reserves the right to accept all or part of 
any proposal or to cancel in part or in its entirety. The following describes the project’s scope of work.  
 

1. Project Management 
a. Project kick-off meeting 
b. Create project plan including schedule and deliverables 

2. ICIS-Air data flow design and develop data flow extract procedures 
a. Develop, install, and configure software necessary to perform data flow. 
b. Create routines to convert data to XML format, as needed to support data flow. 
c. Utilize ICIS-Air Node 2.0, or currently available node. 
d. Test the system functionality and troubleshoot any problems. 
e. Prepare flow configuration documentation to provide technical details that describe the 

data methodology and procedures for the flow between MBARD’s permit database and 
ICIS-Air database. 

f. Put Exchange Network node into production. 
3. User Acceptance Training 

a. Provide training to MBARD staff to use the data flow, including maintenance and/or 
troubleshooting of the node. 

 
It is estimated the project timeline will be no more than 12 months. 
 
MBARD’s permit database is Accela’s Civic Platform Environmental Health Module version 22.1.4. This 
is a cloud-hosted database on Microsoft Azure. 
 
The ICIS-Air data submission exchange information is available here: 
https://exchangenetwork.net/data-exchange/icis-data-submission/. 
 

https://exchangenetwork.net/data-exchange/icis-data-submission/
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IV. PROPOSAL REQUIREMENTS 
All proposals responses should be in the following format:  

1. Cover Letter 
2. Table of Contents 
3. Executive Summary 
4. Company/Firm Information 
5. Project Approach & Organization, including timeline 
6. Detailed Cost Proposal – Vendor’s pricing estimates for the proposed solution, including 

breakouts for any add-ons or customized features, cloud storage, and annual support 
and maintenance. 

7. Client References – Provide at least three recent clients, including the organization 
name, contact person, address, telephone number, and brief description of the services 
provided.  

8. Other Attachments 
 
The selected vendor shall be required to present proof of insurance and indemnify MBARD in 
accordance with the enclosed “Professional Services Agreement” form (Attachment B). 

V. PROPOSAL EVALUATION 
Proposals will be evaluated by MBARD based on the criteria outlined below which may be weighted by 
the MBARD in a manner it deems appropriate.  A contract will be awarded to the vendor that best 
satisfies the overall requirements of the RFP and contract execution is contingent upon approval by 
MBARD’s Board of Directors. The following criteria will be used throughout the evaluation process: 
 

1. Responsiveness to RFP. 
2. Qualifications and experience of the vendor and an estimation of the vendor’s ability to 

complete the project in a timely manner. 
3. Cost proposal as compared to MBARD’s budget. 
4. Experience with government clients on similar past or current projects. 
5. Feedback from references. 

 

VI. RFP TIMELINE 
Below is the tentative schedule for this project. 
  
Distribution of Request for Proposals October 5, 2022 

Deadline for Submitting Proposals November 4, 2022 
Presentations by Vendors November 7 – November 18, 2022 
Vendor Selected November 30, 2022 
Award of Contract by MBARD Board December 21, 2022 
Contract Execution January 6, 2023 
Project Begins January 13, 2023 
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Two copies of the submittal plus a PDF copy via email are required. Send to: 

 
  Amy Clymo, Engineering and Compliance Manager 
  Monterey Bay Air Resources District  
  24580 Silver Cloud Court 
  Monterey, CA  93940 
  Email: aclymo@mbard.org 
 
MBARD reserves the right to reject any or all proposals and to waive any irregularities or informality in 
any proposal whenever such rejection of waiver is in the interest of MBARD.  In the event that MBARD 
cannot negotiate a satisfactory contract with the top ranked Respondent or said Respondent does not 
execute the contract, MBARD may give notice to said Respondent of its intent to negotiate a contract 
with the next most qualified Respondent, and so on, or may, if  it so chooses, call for new proposals. 
MBARD reserves the right to select the proposal which, in MBARD’s opinion, will provide services best 
matching MBARD’s needs, not necessarily the lowest bidder.  
 
QUESTIONS AND COMMENTS 
Questions and clarifications regarding this RFP shall be received in writing no later than October 19, 2022 
to Amy Clymo at aclymo@mbard.org.  
 

mailto:aclymo@mbard.org
mailto:aclymo@mbard.org
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Attachment A 
System Requirements 
 
Vendors must explain in sufficient detail how the vendor will satisfy the requirements described below.  
If subcontractors will be used for any of the tasks, vendors must indicate what tasks and the 
percentage of time subcontractor(s) will spend on those tasks 
 
Database Platform 
MBARD’s permit database is Accela’s Civic Platform Environmental Health Module version 22.1.4. This 
is a cloud-hosted database on Microsoft Azure. The database is accessed using a web browser such as 
Google Chrome or Microsoft Edge.  
 
Technical Requirements 
Vendors must demonstrate prior experience working with the Exchange Network and successfully 
implementing data flows. 

• Vendor will develop “node plug-ins” that enable data flows between MBARD’s permit database 
to the Exchange Network ICIS-Air database. 

o Development of data extraction routine. 
o Transformation and loading routines to convert data to XML. 
o Develop and implement data flows. 

 
Vendor should also demonstrate qualifications in the following areas: 

• Development of web services that enable data to be shared over the internet in an XML format. 
• Develop of systems that will limit access to authorized users. 
• Develop systems which incorporate data checks and error logs. 

 
Security 
Vendor will ensure any security requirements of the Exchange Network are followed. As needed, 
MBARD will provide vendor short-term user access to the Accela permit database during the term of 
the contract. 
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MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT, 
dba MONTEREY BAY AIR RESOURCES DISTRICT 

AGREEMENT FOR PROFESSIONAL SERVICES 

This Professional Services Agreement (“Agreement”) is made by and between the Monterey Bay Unified Air 
Pollution Control District, dba Monterey Bay Air Resources District, (hereinafter “District”) and: 
__________________, (hereinafter “CONTRACTOR”). 

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as 
follows: 

1. SERVICES TO BE PROVIDED.  The District hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms
of this Agreement.  The services are generally described as follows:  __________________________.

2. PAYMENTS BY DISTRICT.  District shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement.  The total amount
payable by District to CONTRACTOR under this Agreement shall not exceed the sum of _______.

3. TERM OF AGREEMENT.  The term of this Agreement is from ______________, unless sooner
terminated pursuant to the terms of this Agreement.  This Agreement is of no force or effect until signed by
both CONTRACTOR and District and with District signing last, and CONTRACTOR may not commence
work before District signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS.  The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A.     Scope of Services/Payment Provisions 

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, 
competent, and appropriately licensed to perform the work and deliver the services required under 
this Agreement and are not employees of the District, or immediate family of an employee of the 
District. 

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and 
skillful manner and in compliance with all applicable laws and regulations. All work performed 
under this Agreement that is required by law to be performed or supervised by licensed personnel 
shall be performed in accordance with such licensing requirements. 

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary 
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. 
CONTRACTOR shall not use District premises, property (including equipment, instruments, or 
supplies) or personnel for any purpose other than in the performance of its obligations under this 
Agreement. 

ATTACHMENT B
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6. PAYMENT CONDITIONS. 
 

6.01. CONTRACTOR shall submit to the District an invoice on a form acceptable to District.  If not 
otherwise specified, the CONTRACTOR may submit such invoice periodically or at the completion 
of services, but in any event, not later than 30 days after completion of services. The invoice shall set 
forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized 
basis for the amounts claimed, and such other information pertinent to the invoice as the District 
may require.  The Administrative Services Manager or his or her designee shall certify the invoice; 
either in the requested amount or in such other amount as the District approves in conformity with 
this Agreement, and shall promptly submit such invoice to the District for payment.  The District 
shall pay the amount certified within 30 days of receiving the certified invoice. 

 
6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this 

Agreement. 
 
7. TERMINATION. 
 

7.01. During the term of this Agreement, the District may terminate the Agreement for any reason by 
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the 
effective date of termination. Such notice shall set forth the effective date of termination. In the 
event of such termination, the amount payable under this Agreement shall be reduced in proportion 
to the services provided prior to the date of termination. 

 
7.02. The District may cancel and terminate this Agreement for good cause effective immediately upon 

written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform 
the required services at the time and in the manner provided under this Agreement.  If the District 
terminates this Agreement for good cause, the District may be relieved of the payment of any 
consideration to CONTRACTOR, and the District may proceed with the work in any manner, which 
the District deems proper. The cost to the District shall be deducted from any sum due the 
CONTRACTOR under this Agreement. 

 
8. INDEMNIFICATION. 
 

8.01   Indemnification:   
   CONTRACTOR shall indemnify, defend and hold harmless the DISTRICT, its governing board,    
   directors, officers, employees, and agents against any claim for loss, injury, damage, expense or 
   liability resulting from injury to or death of any person or loss of use of or damage to property,  
   arising from or related to the negligent performance of services under this Agreement by  
   CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the  
   negligence or willful misconduct of the DISTRICT, or defect in a design furnished by the 
   DISTRICT. 

 
9. INSURANCE. 
 

9.01 Evidence of Coverage: 
Prior to commencement of this Agreement, CONTRACTOR shall provide a “Certificate of 
Insurance” certifying that coverage as required herein has been obtained.  Individual endorsements 
executed by the insurance carrier shall accompany the certificate.  In addition, CONTRACTOR 
upon request shall provide a certified copy of the policy or policies. 
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This verification of coverage shall be sent to the District, unless otherwise directed.  
CONTRACTOR shall not receive a “Notice to Proceed” with the work under this Agreement until it 
has obtained all insurance required and the District has approved such insurance.  This approval of 
insurance shall neither relieve nor decrease the liability of CONTRACTOR. 

 
9.02 Qualifying Insurers: 

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s 
alphabetic and financial size category rating of not less than A- VII, according to the current Best’s 
Key Rating Guide or a company of equal financial stability that is approved by the District’s 
Administrative Services Manager. 

 
9.03 Insurance Coverage Requirements:  Without limiting CONTRACTOR’s duty to indemnify, 

CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or policies 
of insurance with the following minimum limits of liability: 

 
Commercial general liability insurance, including but not limited to premises and operations, 
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability, 
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with a 
combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per 
occurrence.  

 Modification (Justification attached; subject to approval). 
 

Business automobile liability insurance, covering all motor vehicles, including owned, leased, 
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined 
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.  

 Modification (Justification attached; subject to approval). 
 

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this 
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability 
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.  

 Modification (Justification attached; subject to approval). 
 

Professional liability insurance, if required for the professional services being provided, (e.g., those 
persons authorized by a license to engage in a business or profession regulated by the California 
Business and Professions Code), in the amount of not less than $1,000,000 per claim and $2,000,000 
in the aggregate, to cover liability for malpractice or errors or omissions made in the course of 
rendering professional services. If professional liability insurance is written on a “claims-made” 
basis rather than an occurrence basis, the CONTRACTOR shall, upon the expiration or earlier 
termination of this Agreement, obtain extended reporting coverage (“tail coverage”) with the same 
liability limits. Any such tail coverage shall continue for at least three years following the expiration 
or earlier termination of this Agreement.  

 Modification (Justification attached; subject to approval). 
 

9.04. Other Insurance Requirements: 
 

All insurance required by this Agreement shall be with a company acceptable to the District and 
issued and executed by an admitted insurer authorized to transact Insurance business in the State of 
California. Unless otherwise specified by this Agreement, all such insurance shall be written on an 
occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the 
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coverage required herein shall continue in effect for a period of three years following the date 
CONTRACTOR completes its performance of services under this Agreement.  

 
Each liability policy shall provide that the District shall be given notice in writing at least thirty days 
in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal 
thereof.  Each policy shall provide coverage for Contractor and additional insureds with respect to 
claims arising from each subcontractor, if any, performing work under this Agreement, or be 
accompanied by a certificate of insurance from each subcontractor showing each subcontractor has 
identical insurance coverage to the above requirements.  

 
Commercial general liability and automobile liability policies shall provide an endorsement naming 
the District, its officers, agents, and employees as Additional Insureds with respect to liability 
arising out of the CONTRACTOR’S work, including ongoing and completed operations, and shall 
further provide that such insurance is primary insurance to any insurance or self-insurance 
maintained by the District and that the insurance of the Additional Insureds shall not be called upon 
to contribute to a loss covered by the CONTRACTOR’S insurance. The required endorsement form 
for Commercial General Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 
01 in tandem with CG 20 37 10 01 (2000). The required endorsement form for Automobile 
Additional Insured endorsement is ISO Form CA 20 48 02 99. 

 
Prior to the execution of this Agreement by the District, CONTRACTOR shall file certificates of 
insurance with the District, showing that the CONTRACTOR has in effect the insurance required by 
this Agreement. The CONTRACTOR shall file a new or amended certificate of insurance within 
five calendar days after any change is made in any insurance policy, which would alter the 
information on the certificate then on file. Acceptance or approval of insurance shall in no way 
modify or change the indemnification clause in this Agreement, which shall continue in full force 
and effect.  

 
CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance 
coverage required under this Agreement and shall send, without demand by District, annual 
certificates to District’s Administrative Services Manager.  If the certificate is not received by the 
expiration date, District shall notify CONTRACTOR and CONTRACTOR shall have five calendar 
days to send in the certificate, evidencing no lapse in coverage during the interim.  Failure by 
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles District, at 
its sole discretion, to terminate this Agreement immediately.   

 
10. RECORDS AND CONFIDENTIALITY. 
 

10.01. Confidentiality.  CONTRACTOR and its officers, employees, agents, and subcontractors shall 
comply with any and all federal, state, and local laws, which provide for the confidentiality of 
records and other information. CONTRACTOR shall not disclose any confidential records or other 
confidential information received from the District or prepared in connection with the performance 
of this Agreement, unless District specifically permits CONTRACTOR to disclose such records or 
information.  CONTRACTOR shall promptly transmit to District any and all requests for disclosure 
of any such confidential records or information. CONTRACTOR shall not use any confidential 
information gained by CONTRACTOR in the performance of this Agreement except for the sole 
purpose of carrying out CONTRACTOR’s obligations under this Agreement. 
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10.02. District Records.  When this Agreement expires or terminates, CONTRACTOR shall return to 
District any District records which CONTRACTOR used or received from District to perform 
services under this Agreement. 

 
10.03. Maintenance of Records.  CONTRACTOR shall prepare, maintain, and preserve all reports and 

records that may be required by federal, state, and District rules and regulations related to services 
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at 
least three years after receipt of final payment under this Agreement. If any litigation, claim, 
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the 
three year period, then CONTRACTOR shall retain said records until such action is resolved. 

 
10.04. Access to and Audit of Records.  The District shall have the right to examine, monitor and audit all 

records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related 
to services provided under this Agreement. Pursuant to Government Code section 8546.7, if this 
Agreement involves the expenditure of public funds in excess of $10,000, the parties to this 
Agreement may be subject, at the request of the District or as part of any audit of the District, to the 
examination and audit of the State Auditor pertaining to matters connected with the performance of 
this Agreement for a period of three years after final payment under the Agreement. 

 
10.05. Royalties and Inventions.  District shall have a royalty-free, exclusive and irrevocable license to 

reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, 
sound recordings, pictorial reproductions, drawings, and other works of similar nature produced in 
the course of or under this Agreement. CONTRACTOR shall not publish any such material without 
the prior written approval of District. 

 
11. NON-DISCRIMINATION.  During the performance of this Agreement, CONTRACTOR, and its 

subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color, 
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age 
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of 
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and 
applicants for employment and all persons receiving and requesting services are free of such discrimination. 
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all 
federal, state, and local laws and regulations which prohibit discrimination. The provision of services 
primarily or exclusively to such target population as may be designated in this Agreement shall not be 
deemed to be prohibited discrimination. 

 
12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT.  If this Agreement has been or 

will be funded with monies received by the District pursuant to a contract with the state or federal 
government in which the District is the grantee, CONTRACTOR will comply with all the provisions of said 
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said 
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, District 
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR. 

 
13. INDEPENDENT CONTRACTOR.  In the performance of work, duties, and obligations under this 

Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as 
an employee of the District. No offer or obligation of permanent employment with the District or particular 
District department or agency is intended in any manner, and CONTRACTOR shall not become entitled by 
virtue of this Agreement to receive from District any form of employee benefits including but not limited to 
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.  
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including 
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federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this 
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold District harmless 
from any and all liability which District may incur because of CONTRACTOR’s failure to pay such taxes. 

 
14. NOTICES.  Notices required under this Agreement shall be delivered personally or by first-class, postage 

pre-paid mail to the District and CONTRACTOR’S contract administrators at the addresses listed below: 
 

FOR DISTRICT:   FOR CONTRACTOR: 
    

Richard A. Stedman,  
Air Pollution Control Officer 

   

    
Address   Address 

Monterey Bay Air 
Resources District 

24580 Silver Cloud Court 
Monterey, California 93940 

   

     
Phone   Phone 

831-647-9411    
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15. MISCELLANEOUS PROVISIONS. 
 

15.01 Conflict of Interest.  CONTRACTOR represents that it presently has no interest and agrees not to 
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in 
any manner or to any degree with the full and complete performance of the professional services 
required to be rendered under this Agreement. 

 
15.02 Amendment.  This Agreement may be amended or modified only by an instrument in writing signed 

by the District and the CONTRACTOR. 
 

15.03 Waiver.  Any waiver of any terms and conditions of this Agreement must be in writing and signed 
by the District and the CONTRACTOR. A waiver of any of the terms and conditions of this 
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement. 

 
15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s 

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this 
Agreement. 

 
15.05 Disputes.  CONTRACTOR shall continue to perform under this Agreement during any dispute. 

 
15.06 Assignment and Subcontracting.  The CONTRACTOR shall not assign, sell, or otherwise transfer its 

interest or obligations in this Agreement without the prior written consent of the District. None of 
the services covered by this Agreement shall be subcontracted without the prior written approval of 
the District. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for 
the performance of all requirements of this Agreement. 

 
15.07 Successors and Assigns.  This Agreement and the rights, privileges, duties, and obligations of the 

District and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be 
binding upon and inure to the benefit of the parties and their respective successors, permitted 
assigns, and heirs. 

 
15.08 Compliance with Applicable Law.  The parties shall comply with all applicable federal, state, and 

local laws and regulations in performing this Agreement. 
 

15.09 Headings.  The headings are for convenience only and shall not be used to interpret the terms of this 
Agreement. 

 
15.10 Time is of the Essence.  Time is of the essence in each and all of the provisions of this Agreement. 

 
15.11 Governing Law.  This Agreement shall be governed by and interpreted under the laws of the State of 

California. 
 

15.12 Non-exclusive Agreement.  This Agreement is non-exclusive and both District and CONTRACTOR 
expressly reserve the right to contract with other entities for the same or similar services. 

 
15.13 Construction of Agreement.  The District and CONTRACTOR agree that each party has fully 

participated in the review and revision of this Agreement and that any rule of construction to the 
effect that ambiguities are to be resolved against the drafting party shall not apply in the 
interpretation of this Agreement or any amendment to this Agreement. 
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15.14 Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same Agreement. 

 
15.15 Authority.  Any individual executing this Agreement on behalf of the District or the 

CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter 
into this Agreement on behalf of such party and bind the party to the terms and conditions of this 
Agreement. 

 
15.16 Integration.  This Agreement, including the exhibits, represent the entire Agreement between the 

District and the CONTRACTOR with respect to the subject matter of this Agreement and shall 
supersede all prior negotiations, representations, or agreements, either written or oral, between the 
District and the CONTRACTOR as of the effective date of this Agreement, which is the date that the 
District signs the Agreement. 

 
15.17 Interpretation of Conflicting Provisions.  In the event of any conflict or inconsistency between the 

provisions of this Agreement and the Provisions of any exhibit or other attachment to this 
Agreement, the provisions of this Agreement shall prevail and control. 
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IN WITNESS WHEREOF, District and CONTRACTOR have executed this Agreement as of the day and 
year written below. 

MONTEREY BAY UNIFIED AIR 
POLLUTION CONTROL DISTRICT,  

Dba MONTEREY BAY AIR RESOURCES 
DISTRICT 

CONTRACTOR 

By:
Richard A. Stedman 

Air Pollution Control Officer 
Date: Contractor’s Business Name* 

Approved as to Form1

By: By:
Les Girard, County Counsel 

Date:  Date: 

Approved as to Fiscal Provisions2

By: 
Rosa Rosales 

Administrative Services Manager
Date:

Approved as to Liability Provisions3

By: 

Date:

*INSTRUCTIONS:  If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers.  If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership.
If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the
Agreement.
______________________________________________________________________ 

1Approval by District Counsel is required only if changes are made to the standard provisions of the PSA
2Approval by Administrative Services Manager is required for all Professional Service Agreements 
3Approval by Administrative Services Manager is required only if changes are made in paragraph 8 or 9 

Rosa Rosales 
Administrative Services Manager
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EXHIBIT-A 
 
 

Professional Service Agreement Between 
Monterey Bay Unified Air Pollution Control District,  

dba Monterey Bay Air Resources District, 
hereinafter referred to as “the District”, and 

_________, 
hereinafter referred to as “CONTRACTOR” 

 
 

Scope of Services / Payment Provisions 
 
 

A. SCOPE OF SERVICES 
 

A.1 The CONTRACTOR shall provide services and staff, and otherwise do all things necessary for 
or incidental to the performance of work, as set forth below: 

 
   

 
 
 
B. PAYMENT PROVISIONS 
 

B.1 COMPENSATION/ PAYMENT 
 

The District shall pay an amount not to exceed _________ for the performance of all things 
necessary for or incidental to the performance of work as set forth in the Scope of Work.  
CONTRACTOR'S compensation for services rendered shall be based on the following rates or in 
accordance with the following terms: 

 
  District shall reimburse CONTRACTOR not more frequently than monthly in arrears, upon 

submission of an invoice for hours worked. 
 

  Invoices shall be submitted on a form acceptable to District.  Each invoice shall include name 
and address of CONTRACTOR; the time period covered by the invoice; current number (if any); 
current period invoice, cumulative invoices to date, and remaining balance. 

 
  CONTRACTOR shall submit the final invoice upon completion of services, but no later than 60 

days after the date of expiration of the term or termination of this agreement.  District shall have 
no obligation to pay invoices submitted after that date. 

 
  Amounts paid to CONTRACTOR that are determined by audit or otherwise to be unallowable 

shall be deducted from subsequent payments due to CONTRACTOR under this agreement, or 
CONTRACTOR shall promptly refund such amount to District on demand. 

 
NOTE: All fees and costs stated herein shall include all applicable tax. 
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The CONTRACTOR warrants that the cost charged for services under the terms of this contract are 
not in excess of those charged any other client for the same services performed by the same 
individuals. 

 
B.2 CONTRACTORS BILLING PROCEDURES 

 
NOTE: Payment may be based upon satisfactory acceptance of each deliverable, payment after 

completion of each major part of the Agreement, payment at conclusion of the 
Agreement, etc. 

 
The District may, in its sole discretion, terminate the contract or withhold payments claimed by the 
CONTRACTOR for services rendered if the CONTRACTOR fails to satisfactorily comply with any 
term or condition of this Agreement. 

 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by the District. 

 
DISALLOWED COSTS:  The CONTRACTOR is responsible for any audit exceptions or 
disallowed costs incurred by its own organization or that of its subcontractors. 
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